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OPA In Conégress 


The Emergency Price Control Act has met rough 
handling in the Senate and the House. Amend- 
ments have been offered in both houses which 
threaten stabilization. In some cases the amendments 
will raise price ceilings on specific commodities and 
in other cases will eliminate particular price ceilings. 
In the midst of Invasion Week, the House took 45 
minutes to debate the matter of price ceilings on 
watermelons. Although the purpose of many of 
these amendments is similar, there are differences in 
details, and each bill has some provisions not found 
in the other. Consequently, the joint committee of 
the Senate and House to which the bills will be re- 
ferred for conference will have to undertake exten- 
sive revision. Some hope is felt that agreement can 
be reached to remove some of the more inflationary 
provisions which benefit special interest groups. 

Black market control will be increasingly difficult 
if the committee cannot agree on elimination of 
amendments made by both houses which make 
“ignorance” an adequate defense for violation of price 
regulations. Enforcement will be further compli- 
cated if the committee bill retains the amendment 
which permits review of OPA orders in federal dis- 
trict courts. Administrative difficulties are increased 
by the fact that the budget was designed to carry 
on the agency in its present pattern. 

A presidential veto is not expected unless the com- 
mittee should not succeed in eliminating the amend- 
ments providing for court review and the Bankhead- 
Cotton provisions. If the veto were sustained, Con- 
gress would have to enact legislation this month to 
continue the agency. Otherwise, OPA will die on 
the first of July. 


A Permanent FEPC? 


Wartime needs for production have been an im- 
portant factor in lowering some of the barriers to 
the employment of minority groups in this country. 
In situations where negro or Mexican labor had been 
customarily excluded, employers found for the first 
time that these workers could be satisfactorily em- 


ployed. The President appointed the Fair Employ- 
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ment Practices Committee to investigate cases in 
violation of the no discrimination clause in all war 
contracts. 

The Labor Committee of the House is now con- 
sidering a proposal for a permanent fair employment 
practices commission to prevent discrimination when 
the labor market again becomes crowded with job 
seekers. A commission is proposed with the power 
to enforce its orders in the courts—the present com- 
mittee has power only to make recommendations 
with the ultimate backing of the wartime authority 
of the President. In almost all cases which the 
FEPC has investigated the problem has been solved 
by mutual agreement, but the pressure which it has 
been able to exert is limited. 

The manner of enforcement under the permanent 
commission presents difficulties. It is proposed that 
administration be on much the same basis as the 
National Labor Relations Board whose function is 
to prevent discrimination against union members. 
So much private hiring, however, is based on in- 
tangibles that the decision as to whether the case 
was one of real discrimination or whether the indi- 
vidual was unsuited for the job would be very diff- 
cult to determine. If an employer has the right to 
select his employees to build a cooperative team, 
race may be a factor he is entitled to consider. This 
is particularly stressed by employers of other than 
industrial workers. 

Other opponents maintain that the power of the 
federal government should not extend this far. They 
say that the effect of such employment practices 
upon interstate commerce or other realms of federal 
authority is not real enough to warrant such legis- 
lation, though the power of the government to specify 
employment practices in filling government con- 
tracts is unquestioned. The constitutional justifica- 
tion for the wage and hour legislation under the 
interstate commerce clause, however, might be con- 
sidered a similar situation. FEPC has confined it- 
self to trying to prevent inequities in the economic 
sphere and has not concerned itself with such social 
problems as “Jim-crowism” or segregation. It has 
asked only that the opportunity to make a living be 
granted on an equal basis for all peoples in the 
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United States. If we are sincere in condemning un- 
democratic practices abroad any steps toward equality 
of opportunity, such as those taken by the FEPC, 
are desirable. 

Has war given an impetus to the solution of a 
pre-war situation, and should the gains which have 
been made be retained through permanent legisla- 
tion? Or is this another of the controls which are 
justifiable and desirable during war when the need 
for production and efficient use of manpower super- 
sede all other considerations, but which should be 
relaxed when the emergency is over? 


Legislative Procedure Revolt 


The all-powerful Rules Committee of the House 
had its authority questioned recently, though the 
news of it was buried by the excitement of the in- 
vasion. Bills which are reported out by legislative 
committees are considered by the House of Repre- 
sentatives in the order which is decided by the Rules 
Committee so that pressing legislation may be given 
precedence over less important matters. Thus the 
Rules Committee is in a position to affect materially 
the course of new law by deciding when and what 
can be debated. Six or seven of the fourteen men 
has usually constituted a working majority of the 
committee, and since a particular group of them 
has combined to act as a unit, they have been able 


to channel successfully the action of the committee. 


Too often they have used this power to insist that 
legislation be amended by its sponsors to suit their 
interests before granting it a rule to make considera- 
tion possible. 

These tactics led to open revolt on the floor of the 
House recently when a particularly flagrant example 
occurred. The committee in considering renewal 
of price control legislation, had given equal pre- 
cedence for debate to an ill-considered measure and 
to the proposal of the Banking and Currency Com- 
mittee which had been submitted after a thorough 
job of study and analysis. The fact that the alter- 
native bill had been introduced by a member of the 
Rules Committee is significant. 

For the first time in five years a resolution of the 
Rules Committee was overruled. It had been many 
more years since its powers had been questioned. 
The House rebelled against the Committees’ usurpa- 
tion of the legislative function by a vote of 153-64 
with even the Speaker stepping down from the 
rostrum to speak against this undue assumption 
of power. 


Supreme Court Rules 
on Insurance 


For seventy-five years the insurance business has 
been reassured by a series of Court decisions that it 
was not subject to interstate commerce regulations. 
Laws governing insurance, therefore, were enacted 
by the states with little uniformity and varying de- 
grees of control. Because they considered them- 
selves exempt from anti-trust prosecutions, it was 
customary for insurance companies to pool statistics 
and to standardize rates and agent’s commissions. 

Recently, however, the Supreme Court, in a four 
to three decision, decreed that fire insurance com- 
panies are engaged in interstate commerce. It is as- 
sumed that this decision will apply to all types of 
insurance companies. 

The result has been general confusion. In his dis- 
senting opinion Chief Justice Stone stated that the 
Court’s action “cannot fail to be the occasion for 
loosing a flood of litigation and of legislation, state 
and national, in order to establish a new boundary 
between state and national power, raising questions 
which cannot be answered for years to come.” 

In defending the majority opinion, however, Jus- 
tice Black has stated that, “If exceptions are to be 
written into the [Sherman Anti-Trust] Act, they 
must come from Congress not from this Court.” The 
Bailey-Walter bill, which is now before Congress, 
would make such an exception and would cancel 
the effect of the Court’s decision by exempting in- 
surance from anti-trust prosecution and leaving regu- 
lation up to the states. This bill has been reported 
out of the House Judiciary Committee but is still 
before the Senate Judiciary Committee. Opposition 
to the bill comes from those who maintain that state 
regulation is ineffective against companies which 
unite in monopolistic practices by fixing high 
premium rates and agents’ commissions. 

Aside from the practical problems raised by the 
potential changes in the whole structure of insur- 
ance operation and regulation to comply with the 
decision, there is the question of the policy involved 
in the action of the Court. Should the Court uphold 
previous legal decisions with which they do not 
agree, but which custom has made an integral part 
of the business methods of a large group? Or should 
the Court upset the conventional ways of doing busi- 
ness in favor of establishing a rule of law which, in 
their judgment, is legally correct? 


